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Offences attracting special executive liability are dealt with under Section 169 of the POEO 
Act. Section 169 specifically states that if a corporation wilfully or negligently causes any 
substance to leak, spill or otherwise escape (whether or not from a container) in a manner that 
harms or is likely to harm the environment or pollutes any waters each person who is a director 
of the corporation or who is concerned in the management of the corporation is taken to have 
contravened the same provision, unless the person satisfies the court that the person, if in 
such a position, used all Due Diligence to prevent the contravention by the corporation. 

4.3.	 Water Management and Discharge 

It is essential that the quality of the receiving waters is established through background 
monitoring and sampling, prior to any discharge from site, so that the potential impact of 
discharge water can be determined. Monitoring of the receiving waters must be undertaken 
prior to any land disturbance works (to establish a baseline) as well as during construction. 

It is also essential that water management standards, and particularly erosion and sediment 
controls, are implemented to control and treat water. Landcom’s Managing Urban Stormwater: 
Soils & Construction 2004 (The Blue Book) is considered a best practice guideline for erosion 
and sediment control on construction sites in NSW. If implemented, The Blue Book will help 
mitigate the impacts of land disturbance activities on soils, landforms and receiving waters 
and minimise the potential for water pollution events to occur. 

The Water quality criteria and testing and treatment techniques in this procedure are based 
on The Blue Book. However, compliance with The Blue Book does not, of itself, provide any 
defence to an alleged breach of section 120 of the POEO Act. Examples of situations where 
compliance with The Blue Book could still lead to a breach of section 120 are as follows: 

	 Water discharged with TSS below 50mg/L may still cause pollution and breach 
section 120, if the receiving waters have a TSS less than 50mg/L at the time the 
discharge occurs. 

	 Appropriate erosion and sediment controls are in place, but a rainfall event occurs 
beyond the design capacity of those controls. 

	 Should a water pollution incident occur, being able to demonstrate due diligence in 
the implementation of environmental controls, and particularly erosion and sediment 
controls, may provide a defence against prosecution. Due diligence may be 
recognised if the proponent is able to demonstrate that erosion & sediment controls 
have been implemented in accordance with the requirements of The Blue Book. 
The Contractor must satisfy itself that appropriate management controls have been 
developed, implemented, maintained and documented to establish a due diligence 
defence. 

All water discharges must be documented using SM-17-00000109 Water Discharge or Reuse 
Approval Form or site-specific equivalent. Discharge is not permitted until the Contractor 
Environment Manager or nominated representative has signed the discharge form. Note that 
in some cases the Sydney Metro Manager Environment or the Environmental Representative 
may be required to sign off the discharge form. 

This procedure is not used for discharging water where the activity is covered by an EPL. The 
licence holder will have their own procedure covering the process for discharging water that 
addresses any site specific environmental conditions. 
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Following treatment and retesting to ensure compliance with the criteria the water may be 
authorised for discharge by the Environment Manager (see section 4.5). 

4.6.	 Requirements for Discharge to Land 

The objective of discharging water to land (within the site boundary) is to allow the water to 
infiltrate into the ground, thus avoiding direct discharge to, or pollution of, waters. Any 
suspended solids in the water are deposited either on the surface or retained in underlying 
soil layers, so the TSS criterion does not apply. However, to avoid impacts to vegetation or 
soil contamination pH testing and a visual inspection for oil or grease must be undertaken 
(refer to Criteria for Discharge to Waters for criteria and testing methods). 

4.6.1.	 Determining a Suitable Discharge Location 

Consideration must be given to the following factors when determining a suitable offsite 
location: 

(a)	 Direction of groundwater flow – recharging groundwater that will subsequently flow 
either back onto site, into excavations or low lying areas should be avoided. This 
information should be available in the contamination site investigation reports and 
groundwater monitoring data if undertaken as part of planning approval. 

(b)	 Erosion – the receiving area must have complete groundcover (e.g. grass) and 
established vegetation to minimise the risk of erosion. Guidance on best practice for 
reducing the risk of erosion can be found in Managing Urban Stormwater. 

(c)	 Flora and fauna – water must not be discharged to areas where there is potential to 
have an adverse effect on any flora or fauna species. Information on ecological 
surveys for flora and fauna can be found in the Environmental Impact Statement 
and the Fauna and Flora Management Plan. 

(d)	 Flooding – the receiving area must have the infiltration capacity to receive the 
volume of water to be discharged, without causing flooding or significantly 
increasing the risk of flooding should subsequent rainfall occur. This information can 
be found in the Flood Modelling undertaken for the Environmental Impact 
Statement. 

4.6.2.	 Criteria for Discharge to Land 

Discharge to land within the site boundary shall only occur if: 

(a)	 There is no visible oil or grease (otherwise treat in accordance with Treating Water 
Prior to Discharge). 

(b)	 The pH levels are between 6.5 and 8.5 (otherwise treat in accordance with Treating 
Water Prior to Discharge). 

(c)	 No surface runoff will be generated from the discharge and there is no potential for 
discharged water to reach any watercourse (within or outside the site). 

(d)	 No erosion is caused from the discharge and appropriate erosion and sediment 
control are installed in accordance with The Blue Book. 
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(e)	 All discharge water can be wholly contained within the site boundary. 

If all criteria above are met then the water may be authorised for discharge to land by the 
Environment Manager – go to Reuse on Site. 

4.7.	 Reuse on Site 

Water may be reused on site, for example, for dust suppression, to assist with compaction or 
for watering landscape/bush regeneration areas. As with discharges to land, the TSS criterion 
does not apply as water will not be discharged to any watercourse. However, pH testing and 
a visual inspection for oil or grease must be undertaken (refer to Criteria for Discharge to 
Waters see section 4.4.1.1for criteria and testing methods). 

4.7.1.	 Criteria for Reuse on Site 

Reuse on site shall only occur if: 

(a)	 There is no visible oil or grease (otherwise treat in accordance with Treating Water 
Prior to Discharge. 

(b)	 The pH levels are between 6.5 and 8.5 (otherwise treat in accordance with Treating 
Water Prior to Discharge). 

(c)	 No erosion is caused from the discharge. 

(d)	 Any runoff generated by the reuse is controlled entirely within the site boundary 
and appropriate sediment controls are installed and maintained in accordance with 
The Blue Book. 

If all criteria above are met then the water may be authorised for reuse by the Environment 
Manager – go to Reuse on Site. 

4.8.	 Discharging Water 

Once water has been tested and meets all the criteria for discharge to either waters or land, 
or for reuse on site, the Nominated Representative must authorise the discharge by signing 
SM-17-00000109 Water Discharge or Reuse Approval Form. If required, the Sydney Metro 
Manager Environment or the Environmental Representative may also sign off the form prior 
to commencing the discharge. 

Discharge can use a siphon system or a pump, with a priority on delivering low energy flows 
to downstream drainage lines, watercourses or land. The flow from the outlet must be directed 
onto a non-erodible surface or material and, for discharges to waters, sufficient energy must 
be dissipated before the flow enters the natural watercourse to ensure no erosion shall occur. 

The pump inlet must be placed so that it will not disturb or take in any sediment or sediment 
laden water. The discharge must be monitored throughout to ensure that the water being 
syphoned or pumped: 

	 Complies with the discharge criteria. 

	 Does not come into contact with any soil or exposed surfaces before discharging. 
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